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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 175 OF 2022

IN THE MATTER OF :-
Vijay Kishor Goswami ...Applicant
Versus

State of Uttar Pradesh & Ors ...Respondents

AFFIDAVIT OF EXECUTIVE ENGINEER RURAL ENGINEERING
DEPARTMENT MATHURA, UTTAR PRADESH,(RESPONDENT-

5) IN COMPLIANCE OF ORDER DATED 09.01.2023 PASSED
BY THIS HON'BLE TRIBUNAL
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 175 OF 2022

Vijay Kishor Goswami ...Applicant

Versus

Sthate of Uttar Pradesh & Ors ...Respondents

Yl DEPARTMENT MATHURA, UTTAR PRADESH,(RESPONDENT-

5) IN COMPLIANCE OF ORDER DATED 09.01.2023 PASSED
BY THIS HON'BLE TRIBUNAL

I, Vinay Kumar, aged about 55 years, S/o Late Sobran
Singh, presently posted as Executive Engineer Rural Engineering
Department Mathura, Uttar Pradesh, the deponent do hereby

solemnly state and affirm as under :-

)
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1. That I am the abovementioned authorized officer of the
answering Respondent No. 5 and has been duly authorized to file
the present affidavit on behalf of Respondent No. 5. That the
Deponent is well conversant with the facts and a circumstance of

the instant case and is competent to swear this affidavit.

2. That the Deponent has read and understood the contents of

the present affidavit. The averments made in the affidavit which

are not specifically admitted hereunder must be considered to

following directions:-

[T In view of the fact that the work of concretization of
the roads is stated to have been carried out by the Public Works
Department and the Uttar Pradesh Rural Engineering Services,
Mathura, the Registry is directed to issue notices along with the
copies of application, report of the Joint Committee and

Fis

documents attached with the same to them.........
True copy of order dated 09.01.2023 passed by this Hon'ble

Tribunal is annexed herewith and marked as Annexure R-1.

4. That the present affidavit is being filed in pursuance to and

in compliance of the aforesaid directions passed by this Hon'ble

Tribunal. @/

- TQTWT[ %T—TI'JT
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5. That the deponent herein is posted as the Executive
Engineer Rural Engineering Department Mathura, since
25/08/2022 and is swearing this affidavit in his official capacity as

the Executive Engineer.

6. That it is most respectfully submitted that the Joint
Inspection Committee which was constituted vide order dated
07.03.2022 passed by this Hon'ble Tribunal inspected the areas
mentioned in the Original Application on 18.05.2022 and has

mitted the Factual Status Report on 08.07.2022.
Z
3 o)
U 7 | & fThat on the basis of report of the site inspection committee,

ices were issued to all concerned executive agencies viz.
Mathura-Vrindawan Nagar Nigam, Mathura- Vrindawan
Development Authority, Public Works Department and UP Rural
Engineering Services Mathura to submit their response by
24.05.2022 through designated nodal agency viz. State Pollution

Control Board.

8. That in compliance of the directions issued by the Joint

Inspection Committee, the deponent vide his office letter no.

229/31M0310fd0/2022-2023 dated 16.06.2022 submitted his

response to the Regional Officer Uttar Pradesh Control Board,

Mathura. True copy of letter no. 229/%T0310fd0/2022-2023 dated

N
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16.06.2022 submitted by the deponent is annexed herewith and

marked as Annexure R-2.

9. That the Department of Rural Engineering is a Government
Construction Agency which was created in 1972 with an objective
to create and develop infrastructure in far flung rural areas of the
State. It mainly executes the construction work on deposits basis

of different Administrative Departments and Agencies of the State

Government.

c;oncretization or construction has been allotted to the Rural
Engineering Department and neither any work has been carried
out in the areas of Banke Bihar Colony, Raman Reti, Kailash
Nagar and Chaitanya Vihar along with Yamuna Parikrama Marg by
the department. The said information was also submitted through

letter dated 16.06.2022 to the Regional Office UPPCB, Mathura.

11. That it is most respectfully submitted that there has been no
violation of the orders passed by this Hon’ble Tribunal and also of
the Government Order dated 23.03.2018 issued by the State

Government for construction and maintenance of roads and

footpaths.
<h arfr=
T AT [y
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12. That the deponent further undertakes before this Hon'ble
Tribunal that the orders passed by this Hon'ble Tribunal will be
complied in letter and spirit and will ensure that no concretization
takes place within the areas if any work is to be undertaken by

the department in future in the city of Vrindavan, Uttar Pradesh

N\
m&@ DEPONENT
atfrg=

uriior sifg=rvr Ry
VERIFICATION:- ISR

I, the abovenamed deponent to hereby verify that the
contents of this affidavit are true and correct to my knowledge,
no para of it is false and nothing material has been concealed

there from.
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Anmenwne. -1

Item No. 1 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Through Physical Hearing with Hybrid VC Option)

Original Application No. 175/2022

Vijay Kishor Goswami ...Applicant

Versus

State of Uttar Pradesh & Ors. ....Respondents

Date of hearing: 09.01.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: Mr. Rahul Choudhary, Advocate (through VC).
Respondents: Mr. Rachit Mittal, Ms. Pooja Kapur and Mr. Adarsh

Srivastava, Advocates for Respondent No. 3-Mathura-
Vrindavan Development Authority.

Mr. Yagyawalkya Singh and Mr. Sharad Chauhan,
Advocates for Respondent No. 4-Nagar Nigam Mathura

Vrindavan.
Mr. Pradeep Mishra and Mr. Daleep Dhyani, Advocates

for UPPCB.
None for Respondents No. 1, 2 and 5.

ORDER

1. Grievance in this application is against reckless and excessive
concretization in the areas of Banke Bihar Colony, Ramanreti, Kailash
Nagar, Chaitanya Vihar and along Yamuna Parikarma Marg in the city of
Vrindavan, Uttar Pradesh in violation of the Orders of this Tribunal in OA
No. 165/2013, titled Akash Vishishtha vs. Union of India and the G.O.

dated 23.03.2018 issued by the Government of Uttar Pradesh.

2. Vide order dated 07.03.2022, this Tribunal constituted a Joint
Committee comprising of State PCB, DFO and District Magistrate-
Mathura (Uttar Pradesh) and directed the same to submit Factual and

Action Taken Report within three months. In compliance thereof, the
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0. A. No. 175/2022 Vijay Kishor Goswami Vs.
State of U.P. & Ors.

-2
Joint Committee inspected the area on 18.05.2022 and submitted

Factual and Action Taken Report vide email dated 08.07.2022.

3. Vide order dated 13.07.2022, notices were ordered to be served on

respondents.

4, Replies/response on behalf of Respondents No. 3 and 4 have been
filed vide emails dated 16.11.2022 and 30.11.2022, respectively.
Response to the Factual and Action Taken Report of the Joint Committee

has alsc been filed by the applicant vide email dated 08.12.2022.

5. We have observed from the photographs attached with the
application and response of the applicant to the Factual and Action
Taken Report of the Joint Committee that area surrounding the trees has
been completely concretized upto the stem of the trees which is bound to
suffocate/retard the growth of the same in the course of their life time.
This Tribunal has already given directions in OA No. 167/2015 titled as
Indian Council for Enviro-Legal Action Vs. Deputy Commissioner and
Another for de-concretization of the area surrounding the trees for their
survival/proper growth. Accordingly, Respondents No. 3 and 4 are
directed to take remedial action for de-concretizing at least one meter
space around the trees and file Action Taken Report in this regard within
three months by e-mail at judicial-ngt@gov.in preferably in the form of

searchable PDF/OCR supported PDF and not in the form of Image PDF.

6. In view of the fact that the work of concretization of the roads is
stated to have been carried out by the Public Works Department and the

Uttar Pradesh Rural Engineering Services, Mathura, the Registry is

Ot
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0. A. No. 175/2022 Vijay Kishor Goswami Vs.
State of U.P. & Ors.

-3-
directed to issue notices along with copies of the application, report of

the Joint Committee and documents attached with the same to them.

7. Reply/response on behalf of Public Works Department and the
Uttar Pradesh Rural Engineering Services, Mathura be filed within one
month at judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR supported PDF and not in the form of Image PDF.

8. List the matter for further consideration on 10.04.2023.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

January 09, 2023
AVT

08
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

I A NO. OF 2023
IN

ORIGINAL APPLICATION NO. 175 OF 2022

IN THE MATTER OF

Vijay Kishor Goswami ... APPLICANT

Versus

State of Uttar Pradesh & Ors. ... RESPONDENTS
INDEX

'S. | PARTICULARS PAGES

| NO

| 1 Application on behalf of Respondent-5 for

Modification of Order/Waiver of Cost. 01 8 04

2 Annexure R-1 Copy of order dated

02.05.2023 passed by this Hon’ble Tribunal 0s+e 06
FILED BY: Prvdict Uerma. .
(ANKIT VERMA)

STANDING COUNSEL FOR STATE OF U.P.
A-15, FF, Nizamuddin East
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
IA No OF 2023 IN

ORIGINAL APPLICATION NO. 175 OF 2022

IN THE MATTER OF
Vijay Kishor Goswami .. APPLICANT

Versus

State of Uttar Pradesh & Ors. .....RESPONDENTS

APPLICATION BY EXECUTIVE ENGINEER RURAL

ENGINEERING _DEPARTMENT _MATHURA UTTAR
PRADESH, (RESPONDENT-5) SEEKING

MODIFICATION OF ORDER /WAIVER OF COSTS
IMPOSED BY THIS HON’BLE TRIBUNAL VIDE ORDER

DATED 02.05.2023

MOST RESPECTFULLY SHOWETH:-

I, Vinay Kumar, aged about 55 years, S/o Late Sobran Singh,
presently posted as Executive Engineer Rural Engineering
Department Mathura, Uttar Pradesh, the deponent do hereby

solemnly state and affirm as under :-

aifge ymvrm
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1. That I am the abovementioned authorized officer of the
answering Respondent No. 5 and has been duly authorized to file
the present affidavit on behalf of Respondent No. 5. That the
Deponent is well conversant with the facts and a circumstance of

the instant case and is competent to swear this affidavit.

2. That the Deponent has read and understood the contents of
the present affidavit. The averments made in the affidavit which
are not specifically admitted hereunder must be considered to

-—_have been denied by the Deponent.

WANSST
Or)"—\‘ ;\";\\[
ik, That the present application is being filed praying for

Tribunal vide its order dated 02.05.2023 wherein the cost of Rs.
25,000/- has been imposed on the Rura! Engineering Department
Uttar Pradesh. The Hon’ble Tribunal was pleased to issue the

following directions:-

........... However in the interest of justice adjournment is granted
subject to payment of Rs25, 000/- as costs to be deposited with
the NGT Bar Association which shall be entitled to utilize the
same for extending legal aids and other facilities to litigants
coming to this Tribunal.......... True copy of the order dated

02.05.2023 passed by this Hon'ble Tribunal is annexed herewith

and marked as ANNEXURE R-1.

Hiﬁﬁ/&ﬁmﬂ
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4. That this Hon'ble Tribunal vide order dated 09.01.2023
directed the issuance of notices to Respondent no.2 {(Public
Works ' Department) and Respondent no.5 Uttar Pradesh Rural
Engineering Department for filing their reply on or before
30.04.2023.

5. That it is most respectfully submitted that the delay in filing
the reply affidavit cannot be attributed to the deponent as the
deponent had submitted his response on 16.06.2022 to the Joint
Inspection committee which was constituted by this Hon'ble

Tribunal wherein it was submitted that no work has been

undertaken by the department with regards to the roads and

oversight by the deponent the reply affidavit as directed by this
Hon'ble Tribunal could not be filed within stipulated time, which

was neither intentional nor deliberate.

7. That the imposition of costs upon the deponent has caused

grave inconvenience and hardships on him.

8. That it is most respectfully submitted that the Rural
Engineering Department in consonance to the above facts is filing
the present application and is praying before this Hon’ble Tribunal

to waive the costs imposed by this Hon'ble Tribunal.

< aﬁw
ooy @tra=aor fammy



226

o4

09. That it is furtherisubmitted that the Rural Engineering
Department is duty bound to comply with any direction/order

passed by this Hon'ble Tribunal.

10. That the affidavit in regard to the Original Application has
been filed by the Rural Engineering Department by e-mail on
11.07.2023. The matter is listed for further consideration on

OIS 7.07.2023
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PRAYER

" most respectfully prayed that this Hon'ble Tribunal may be please to:

1. Waive the cost imposed in order dated 02.05.2023 passed by this
Hon'ble Tribunal.

2. Pass such other appropriate order as may be deemed fit appropriate

in consonance to the present case.
L
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VERIFICATION:-

i, the above named deponent to hereby verify that the

contents of this affidavit are true and correct to my knowledge,

no para of it
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is false and nothing material has been concealed
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Item No. 3
(Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Through Physical Hearing with Hybrid VC Option)

Original Application No. 175/2022

Vijay Kishor Goswami ...Applicant

Versus

State of Uttar Pradesh & Ors. ...Respondents

Date of hearing: 02.05.2023

CORAM: HON’ELE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMEER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Mr. Rahul Choudhary, Advocate for applicant.
Mr. Ankit Verma, Advocate for respondent no.

1,2 and 5.

Mr. Rachit Mittal for Respondent No. 3-Mathura-
Vrindavan Development Authority (though VC).

Mr. Yagyawalkya Singh Advocate for Respondent No.

4-Nagar Nigam Mathura Vrindavan.
Mr. Pradeep Mishra, Advocate for UPPCB (through

Applicant
Respondents:

VC).
ORDER
1. Grievance in this application is against reckless and excessive
concretization in the areas of Banke Bihar Colony, Ramanreti, Kailash

Nagar, Chaitanya Vihar and along Yamuna Parikarma Marg in the city of
Vrindavan, Uttar Pradesh in violation of the Orders of this Tribunal in OA
No. 165/2013, titled Akash Vishishtha vs. Union of India and the G.O.

dated 23.03.2018 issued by the Government of Uttar Pradesh.
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0. A. No. 17
5/2022 Vijay Kishor Goswami vs,

State of U.P. &, Ors.

-2.
3. Mr. Ankit Verma, Advocate had appeared for respondents no, 1,2
and 5 and sought adjournment for filing of their reply.
4. Reply has been filed by respondent no. 2 vide email dated
29.04.2023 but no reply has been filed by respondent no. 5,
S. Learned counsels for respondent no. 1, 2 and 5 seeks further
adjournment for filing of reply on behalf of respondent no. 5. Sufficient
time and Opportunity was granted to respondent no. 5 for filing of its
reply but no reply has been filed within the time prescribed and no
sufficient ground for adjournment is made out. However, in the interest
of justice adjournment is granted subject to payment of Rs. 25,000/- as
costs to be deposited with the NGT Bar Association which shall be
entitled to utilize the same for extending legal aid and other facilities to
litigants coming to this Tribunal.
6."  List for further consideration on 17.07.2023.
7. A copy of this order be sent to the Chief Secretary, Government of
U.P., Vice President, Mathura-Vrindavan Development Authority and
Director cum Chief Engineer, Rural Engineering.Services, Uttar Pradesh

for ensuring compliance of this order regarding deposit of the cost,

Arun Kumar Tyagi, JM



